STATE OF INDIANA)
                             SS)

COUNTY OF CLAY )

Council President Michael McCullough called the regular meeting of the Clay County Council to order on Tuesday, September 7, 2010, at 5:00 p.m.  Council members present were Mike McCullough, Rita Rothrock, Dolores Johnson, Brian Wyndham, Charles “Chip” Hoskins, Steve Withers, and Larry Moss. Mike McCullough led the Pledge of Allegiance to the Flag of the United States of America and Larry Moss led the prayer. Auditor Mary Jo Alumbaugh made a record of the proceedings, to wit:

A motion to approve the August 2, 2010 minutes was made by Dolores Johnson, and seconded by Rita Rothrock. Motion carried 7 ayes.

IN THE MATTER OF THE POSITION DESCRIPTION FOR AN ASSISTANT CHIEF DISPATCHER/E-911 COORDINATOR
Since this position was not funded, the matter was considered.
IN THE MATTER OF TRANSFER OF APPROPRIATIONS
TRANSFER

WHEREAS, It has been shown that certain existing appropriations now have unobligated balances which will not be needed for the purpose for which appropriated and;

It Is Therefore Ordained by the aforesaid County Council that such unnecessary existing appropriations are now reduced and the money transferred to the necessary and proper appropriations in amounts as follows:

Aye
   Nay
COUNTY GENERAL

         Veteran’s Office

                From Other Services & Charges

                        Training & Expenses


               To Supplies


                        Office Supplies                            $300.00
__7__  _____
PRESENTED to the Clay County Council, read in full and adopted this 7th day of September, 2010.
AYE







NAY


Michael D McCullough  /s/










Dolores Johnson  /s/










Steven J Withers  /s/










Chip Hoskins  /s/










   
Larry J Moss  /s/










   
Brian Wyndham  /s/










   
Rita E Rothrock  /s/










MEMBERS OF THE COUNTY COUNCIL

ATTEST:

   
Mary Jo Alumbaugh  /s/



Clay County Auditor

A motion to approve the Transfer $300.00 from Training & Expenses to Office Supplies in County General Fund, Veteran’s Office, was made by Larry Moss and seconded by Chip Hoskins. Motion carried 7 ayes.

IN THE MATTER OF ORDINANCE 15-2010

Michael McCullough read to following in their entirety:

ORDINANCE 15-2010
AMENDED SALARY ORDINANCE

An ordinance setting compensation for certain County Employees, for the calendar year 2010. 

Be it ordained by the County Council of Clay County, Indiana as follows:

LOCAL HEALTH MAINTENANCE

PRN Nurse




$      20.00 Hourly 

Presented to the Clay County Council this 7th day of September, 2010. 
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  Michael D McCullough  /s/









   Dolores Johnson  /s/










   Steven J Withers  /s/


 







   Chip Hoskins  /s/



 







   Larry J Moss  /s/











   Brian Wyndham  /s/









    Rita E Rothrock  /s/









Members of the Clay County Council

ATTEST:

   Mary Jo Alumbaugh  /s/




Clay County Auditor                   

A motion to approve Amended Salary Ordinance 15-2010 as presented was made by Steve Withers, seconded by Dolores Johnson. Motion carried 7 ayes
IN THE MATTER OF ORDINANCE 17-2010 NON-REVERTING EMPLOYEE HEALTH INSURANCE FUND
Michael McCullough read to following in their entirety:

ORDINANCE 17-2010

AN ORDINANCE ESTABLISHING A SPECIAL NONREVERTING 

EMPLOYEE HEALTH INSURANCE FUND

WHEREAS the County of Clay established a partially self funded employee health insurance plan on July 1, 1994 on terms and conditions approved by the Commissioners  of Clay County Indiana; and

WHEREAS, said partially self-funded employee health insurance plan requires the establishment of a non reverting fund for financial management, in order to comply with the requirements of the Indiana State Board of Accounts and the Department of Local Government Finance; and

WHEREAS, for administration in the year 2011, and thereafter, said partially self-funded employee health insurance plans and other employee benefits further require a contribution from the various department budgets at the maximum claim level plus administrative costs in order to the make the fund actuarially sound; and

WHEREAS, for efficient administration in the year 2011, and thereafter, said partially self-funded employee health insurance plan further requires the payment at the maximum claim level plus administrative costs from the nonreverting fund to the third party administrator and/or its successors.

BE IT THEREFORE ORDAINED by the County Council for Clay County, Indiana, as follows:

Section 1:
That it hereby creates a nonreverting fund for the County’s partially self-funded employee health insurance plan, which fund shall be known as the “Special Nonreverting Employee Health Insurance Fund”.

Section 2:
That the County Auditor is hereby directed to begin a transfer from the various department budgets in an amount equal to the maximum claim level plus an amount equal to the administrative costs for the third party administrator or its successor in 2011, and thereafter.

Section 3:
That upon completion of such transfer, the County Council further authorizes the payment of the maximum claim level for 2011, and thereafter, plus administrative costs to the third party administrator or its successor from the special nonreverting fund established for purposes of administering this plan.

This Ordinance shall be in full force and effect upon its adoption.

SO ADOPTED on this 7th day of September, 2010, by the County Council for Clay County, Indiana.

CLAY COUNTY COUNCIL
  Michael D McCullough  /s/



    Dolores Johnson  /s/


 
Michael D McCullough



Dolores Johnson

   Steven Withers  /s/




    Chip Hoskins  /s/


 

 
Steven Withers




Charles “Chip” Hoskins

   Rita E Rothrock  /s/




    Brian Wyndham  /s/


      

  Rita E Rothrock




Brian Wyndham

  Larry Moss  /s/












      Larry Moss

Attest:

  Mary Jo Alumbaugh   /s/








   


   Mary Jo Alumbaugh, Clay County Auditor

A motion to suspend the rules and pass on 1st reading was made by Rita Rothrock and seconded by Brian Wyndham. Motion carried 7 ayes.
Steve Withers made a motion to approve Ordinance 17-2010 as presented, seconded by Rita Rothrock. Motion carried 7 ayes. 
IN THE MATTER OF IVC TAX ABATEMENT 
Resolution 5-2010, designating an area as an Economic Revitalization Area for the purpose of personal property tax abatement for IVC Industrial Coatings, Inc., was read as follows;

RESOLUTION NO. 2010-_5__

A Resolution of the County Council of

Clay County, Indiana, Designating an Area Within

Clay County, Indiana as an Economic Revitalization Area

for the Purpose of a Personal Property Tax Abatement


WHEREAS, A Petition for a personal property tax abatement has been filed with the County Council of Clay County, Indiana (hereinafter “County Council”) requesting that the property described therein be designated an Economic Revitalization Area for purposes of personal property tax abatement; and


WHEREAS, IVC Industrial Coatings, Inc. (hereinafter the "petitioner") has submitted a Statement of Benefits and provided all information and documentation necessary for the County Council to make an informed decision, said information including a description of the real property which is more particularly described in Exhibit A.


WHEREAS, petitioner has represented and presented evidence that in connection with this Project it currently has an existing    73    full-time, salaried jobs with an annual payroll of $2,400,000.00 (approximately).  Completion of this project will permit petitioner to maintain the existing full-time jobs and will create approximately    11    new permanent, full-time jobs with a total annual payroll of approximately $258,000.00.  Petitioner has further represented and presented evidence that the cost of this project will be approximately $3,800,000.00 for new equipment (the "manufacturing equipment").


WHEREAS, the County Council is authorized under the provisions of I.C. 6-1.1-12.1-1, et seq. to designate areas of the County as economic revitalization areas for the purpose of tax abatement; and


WHEREAS, the County Council has considered the Statement of Benefits and has conducted a complete and proper investigation of the subject property and neighborhood to determine that the area qualifies as an economic revitalization area under Indiana statutes; and


WHEREAS, the County Council has found the subject property to be an area where facilities that are technologically, economically or energy obsolete, are located and where the obsolescence may lead to a decline in employment and tax revenues and has become undesirable for or impossible of normal development and occupancy because of a lack of development, cessation of growth, deterioration of improvements, character of occupancy, age, obsolescence, substandard buildings and other factors, which prevent normal development or use;


NOW, THEREFORE, IT IS FOUND, DETERMINED AND RESOLVED by the County Council of Clay County, Indiana, that:


l. 
The petitioner's estimate of the cost of new manufacturing equipment is reasonable for manufacturing equipment of that type in view of current technologies.


2.  
The petitioner's estimate of the number of individuals who will be employed and retained, and the benefits thereby, can reasonably be expected to result from the project and installation of new manufacturing equipment.


3.  
The petitioner's estimate of the annual salaries or wages of the individuals who will be employed and retained, and the benefit thereby, can reasonably be expected to result from the project and the installation of the new manufacturing equipment.


4.  
That the benefits about which information has been requested can reasonably be expected to result from the installation of the new manufacturing equipment.


5.  
The totality of the benefits of the proposed project and installation of the new manufacturing equipment can reasonably be expected to result from the project and are sufficient to justify a _______7________ year personal property tax deduction from assessed valuation under Indiana statutes, and each such deduction should be, and they are hereby, allowed.


6.  
That the Statement of Benefits submitted to the County Council is hereby approved and the Real Estate described in Exhibit A is hereby designated as an Economic Revitalization Area pursuant to I.C. 6-1.1-12.1-1, et seq. and petitioner is entitled to a ____7___________ year personal property tax abatement as provided therein for the proposed acquisition of the new manufacturing equipment.


7.  
That notice hereof should be published according to law stating the adoption and substance hereof, that a copy of the description of the affected area is available for inspection in the County Assessor's Office and stating a date on which the Council will hear and receive remonstrances and objections and take final action regarding this designation, all as required by law.


8.  
That this Resolution is supplementary to and in addition to any prior resolutions.


9.
That this abatement is subject to the terms and provisions of the Abatement Calculation Agreement entered by and between County Council of Clay County, Indiana and Petitioner pursuant to I.C. 6-1.1-12.1-2(i).


10.
Pursuant to I.C. 6-1.1-12.1-14, the County Council of Clay County, Indiana, has, pursuant to Resolution 6-2008, established an Abatement Fee, Petitioner has been advised of said fee and agreed to the imposition of the Abatement Fee and incorporation of that fee in the initial Resolution approving the Abatement.  Now, therefore, the County Council of Clay County, Indiana, incorporates herein the provisions of I.C. 6-1.1-12.1-14 and declares that the percentage to be applied by the County Auditor for purposes of Step Two of I.C. 6-1.1-12.1-14(c) is 5%.

Passed in Open Council this _7th_ day of __September______, 2010.

CLAY COUNTY COUNCIL

_Michael D McCullough  /s/_________

_Rita E Rothrock  /s/_____________

Michael D. McCullough



Rita E. Rothrock

_Larry J Moss  /s/__________________

_Dolores Johnson  /s/_____________
Larry J. Moss





Dolores Johnson

_Chip Hoskins  /s/__________________
_Steven J Withers  /s/_____________

Chip Hoskins





Steven J. Withers

_Brian Wyndham  /s/________ _______


Brian Wyndham

Resolution 5-2010, designating an Economic Revitalization Area for the purpose of a Personal Property Tax Abatement for IVC’s Van Buren plant, was recommended by the Clay County Redevelopment Commission. 
Ken Wright, of IVC Industrial Coatings, Inc., requested a ten year Personal Property Tax abatement, but the Council would only approve seven years.

A motion to approve Resolution 5-2010 for 7year abatement and as read was made by Larry Moss and seconded by Rita Rothrock, with the Confirmatory Resolution to be presented at the October 4, 2010 Council meeting.  Motion carried 7 ayes.
IN THE MATTER OF RESOLUTION 7-2010 & 8-2010 PROPOSED INDUSTRIAL REVENUE BONDS RESERVED FOR IVC INDUSTRIAL COATINGS
Resolution 8-2010 was presented to the Council for consideration. The Economic Development Commission passed a comparable inducement resolution, and the County Council is now being asked to pass a similar resolution to allow IVC to recapture costs incurred in getting bonds. IVC will then ask the State to approve the allowance. The County has no liability on this bond.
Also, the Heartland Recovery Bond is available and will better fit IVC’s needs. It will also allow IVC to receive a better interest rate and, again, the County has no liability.
Both Resolutions 7-2010 and 8-2010 were read as follows;

COUNTY COUNCIL RESOLUTION NO. _7-2010___

A RESOLUTION OF THE COUNTY COUNCIL

OF CLAY COUNTY, INDIANA

PROVIDING PRELIMINARY APPROVAL OF THE

ISSUANCE OF BONDS FOR THE PURPOSE OF FINANCING

CERTAIN ECONOMIC DEVELOPMENT FACILITIES

RESOLVED, by the County Council of Clay County, Indiana (the “County Council”) and “County”, respectively), as follows:

WHEREAS, the County is authorized by Indiana Code 36-7-11.9 and 12, as supplemented and amended (the “Act”), to issue revenue bonds for the financing of economic development facilities, the funds from said financing to be used for the acquisition, construction, installation and equipping of said facilities or the refinancing of indebtedness incurred for such purpose or the reimbursement of the borrower of funds expended for such purpose, and said facilities to be either leased to another person or directly owned by another person; and


WHEREAS, Clay County has been declared a Midwestern Disaster Area as defined in the Heartland Disaster Tax Relief Act of 2008; and


WHEREAS, I.V.C. Industrial Coatings, Inc. (the “Borrower”) has advised the Clay County Economic Development Commission (the “Commission”) and the County that it proposes that the County issue and sell its economic development revenue bonds (the “Bonds”) for the purpose of providing funds to the Borrower for the financing of certain economic development facilities to be owned and operated by the Borrower consisting of the acquisition and installation of three (3) powder coating manufacturing lines including equipment for mixing, extruding, chill rolling, and grinding, and related equipment to be located at 2831 East Industrial Park Drive, Brazil, Clay County, Indiana  47834, (the “Project”), and the Commission has adopted a Resolution, containing the requisite findings of the Commission, recommending that the County adopt a resolution giving preliminary approval to a proposed issuance of economic development revenue bonds for the financing of the Project; and


WHEREAS, it appears that the creation and retention of opportunities for gainful employment and the creation of business opportunities to be achieved by the Project will serve a public purpose and will be of benefit to the health and general welfare of the County; and


WHEREAS, the Project will be owned and operated by the Borrower for use as an economic development facility; and


WHEREAS, it appears that the Project will not have adverse competitive effect on any similar facility already constructed or operated in the County;


FURTHER RESOLVED, by the County Council of Clay County, Indiana, as follows:


SECTION 1.  The County Council finds, determines, ratifies and confirms that the creation and retention of opportunities for gainful employment and the creation of business opportunities to be achieved by the Project in the County will be of benefit to the health and general welfare of the citizens of the County; and that it is in the public interest that this County Council take such action as it lawfully may to encourage diversification of industry and promotion of job opportunities in and near said County.


SECTION 2.  The County Council further finds, determines, ratifies and confirms that the issuance and sale of one or more series of economic development revenue bonds of the County under the Act in an amount not to exceed $4,000,000.00 for the Project and the loan of the proceeds of the revenue bonds to the Borrower will serve the public purposes referred to above, in accordance with the Act.


SECTION 3.  The proposed economic development facilities will not have an adverse competitive effect on any similar facilities already under construction or in operation in the County.


SECTION 4.  That the Bonds may be issued as Disaster Relief Bonds pursuant to the Heartland Disaster Tax Relief Act of 2008.


SECTION 5.  In order to induce the Borrower to proceed with the Project, the County Council hereby finds, determines, ratifies and confirms that:

(i) It will take or cause to be taken such actions pursuant to the Act as may be reasonably required to implement the aforesaid financing and refinancing, or as it may deem reasonably appropriate in pursuance thereof; provided that all of the foregoing shall be mutually acceptable to the County and the Borrower; and

(ii) It will adopt such ordinances and resolutions and authorize the execution and delivery of such instruments and the taking of such action as may be reasonably necessary and advisable for the authorization, issuance and sale of said economic development bonds.

SECTION 6.  All costs of the Project incurred for planning, engineering, interest paid during construction, underwriting expenses, attorney and bond counsel fees, acquisition, construction, installation and equipping of the Project, including reimbursement or repayment to the Borrower of moneys expended prior to the adoption by the County Council of this resolution will be permitted to be included as part of the Project costs to be financed out of the loan of the proceeds from the sale of the bonds to the extent permitted by the Act and applicable regulations promulgated under the Internal Revenue Code of 1986, as amended.  This Resolution shall also be deemed to constitute a declaration of the County’s official intent pursuant to Treasury Regulation Section 1.150-2 to permit the Borrower to be reimbursed from proceeds of the bonds for all expenditures for the Project paid during the period beginning sixty (60) days prior to the date hereof until the date of issuance of the bonds.

SECTION 7.  All actions taken and approvals given by the County with regard to the Borrower are based upon the evidence submitted and representations made by the Borrower, its agents or counsel to the Commission and the County.  No independent examination, appraisal or inspection of the Project was made, requested, or is contemplated by the County.

SECTION 8.  The County does not, by this or any other approval or finding, guarantee, warrant or even suggest that the bonds, coupons or series thereof will be a reasonable investment for any person, firm or corporation.

SECTION 9.  The County shall not be obligated, directly or indirectly, to see to the application or use of the proceeds from the sale of the bonds or to see that the contemplated improvements, if any, are constructed.  The County is in no way responsible to the holders of any bonds for any payment obligation created by the bonds.

SECTION 10.  The County does not warrant, guarantee or even suggest that interest to be paid to or income to be received by the holders of any bond, coupon, or series thereof is exempt from taxation by any local, state or federal government.

SECTION 11.  The bonds shall be special, limited obligations of the County payable solely from the funds provided therefor as described in the indenture authorizing the bonds, and shall not constitute an indebtedness of the Commission or the County or a loan of the credit thereof.

SECTION 12.  This resolution does not constitute a binding obligation of the Commission or the County to issue the bonds, but instead, is a commitment by the County to proceed with negotiations for the financing and refinancing described herein with the Borrower and is subject to the adoption of a bond ordinance by the County in accordance with the provisions of the Act.

SECTION 13.  This resolution shall be in full force and effect upon adoption and compliance with Indiana Code 36-2-4.

COUNTY COUNCIL OF CLAY COUNTY, INDIANA

_Michael D McCullough  /s/         _____

_Rita E Rothrock  /s/     __________

Michael D. McCullough



Rita E. Rothrock

_Larry J Moss  /s/__________________

_Dolores Johnson  /s/____________

Larry J. Moss




Dolores Johnson

_Chip Hoskins  /s/     _______________

_Steven J Withers  /s/____________

Chip Hoskins





Steven J. Withers

_Brian Wyndham  /s/_______________


Brian Wyndham

ATTEST:

Mary Jo Alumbaugh  /s/______________

Mary Jo Alumbaugh, Auditor

Clay County, Indiana
COUNTY COUNCIL RESOLUTION NO. _8-2010___

A RESOLUTION OF THE COUNTY COUNCIL

OF CLAY COUNTY, INDIANA

PROVIDING PRELIMINARY APPROVAL OF THE

ISSUANCE OF BONDS FOR THE PURPOSE OF FINANCING

CERTAIN ECONOMIC DEVELOPMENT FACILITIES


RESOLVED, by the County Council of Clay County, Indiana (the “County Council”) and “County”, respectively), as follows:

WHEREAS, the County is authorized by Indiana Code 36-7-11.9 and 12, as supplemented and amended (the “Act”), to issue revenue bonds for the financing of economic development facilities, the funds from said financing to be used for the acquisition, construction, installation and equipping of said facilities or the refinancing of indebtedness incurred for such purpose or the reimbursement of the borrower of funds expended for such purpose, and said facilities to be either leased to another person or directly owned by another person; and


WHEREAS, I.V.C. Industrial Coatings, Inc. (the “Borrower”) has advised the Clay County Economic Development Commission (the “Commission”) and the County that it proposes that the County issue and sell its economic development revenue bonds (the “Bonds”) for the purpose of providing funds to the Borrower for the financing of certain economic development facilities to be owned and operated by the Borrower consisting of the acquisition and installation of three (3) powder coating manufacturing lines including equipment for mixing, extruding, chill rolling, and grinding, and related equipment to be located at 2831 East Industrial Park Drive, Brazil, Clay County, Indiana  47834, (the “Project”), and the Commission has adopted a Resolution, containing the requisite findings of the Commission, recommending that the County adopt a resolution giving preliminary approval to a proposed issuance of economic development revenue bonds for the financing of the Project; and


WHEREAS, it appears that the creation and retention of opportunities for gainful employment and the creation of business opportunities to be achieved by the Project will serve a public purpose and will be of benefit to the health and general welfare of the County; and


WHEREAS, the Project will be owned and operated by the Borrower for use as an economic development facility; and


WHEREAS, it appears that the Project will not have adverse competitive effect on any similar facility already constructed or operated in the County;


FURTHER RESOLVED, by the County Council of Clay County, Indiana, as follows:


SECTION 1.  The County Council finds, determines, ratifies and confirms that the creation and retention of opportunities for gainful employment and the creation of business opportunities to be achieved by the Project in the County will be of benefit to the health and general welfare of the citizens of the County; and that it is in the public interest that this County Council take such action as it lawfully may to encourage diversification of industry and promotion of job opportunities in and near said County.


SECTION 2.  The County Council further finds, determines, ratifies and confirms that the issuance and sale of one or more series of economic development revenue bonds of the County under the Act in an amount not to exceed $4,000,000.00 for the Project and the loan of the proceeds of the revenue bonds to the Borrower will serve the public purposes referred to above, in accordance with the Act.


SECTION 3.  The proposed economic development facilities will not have an adverse competitive effect on any similar facilities already under construction or in operation in the County.


SECTION 4.  In order to induce the Borrower to proceed with the Project, the County Council hereby finds, determines, ratifies and confirms that:

(iii) It will take or cause to be taken such actions pursuant to the Act as may be reasonably required to implement the aforesaid financing and refinancing, or as it may deem reasonably appropriate in pursuance thereof; provided that all of the foregoing shall be mutually acceptable to the County and the Borrower; and

(iv) It will adopt such ordinances and resolutions and authorize the execution and delivery of such instruments and the taking of such action as may be reasonably necessary and advisable for the authorization, issuance and sale of said economic development bonds.

SECTION 5.  All costs of the Project incurred for planning, engineering, interest paid during construction, underwriting expenses, attorney and bond counsel fees, acquisition, construction, installation and equipping of the Project, including reimbursement or repayment to the Borrower of moneys expended prior to the adoption by the County Council of this resolution will be permitted to be included as part of the Project costs to be financed out of the loan of the proceeds from the sale of the bonds to the extent permitted by the Act and applicable regulations promulgated under the Internal Revenue Code of 1986, as amended.  This Resolution shall also be deemed to constitute a declaration of the County’s official intent pursuant to Treasury Regulation Section 1.150-2 to permit the Borrower to be reimbursed from proceeds of the bonds for all expenditures for the Project paid during the period beginning sixty (60) days prior to the date hereof until the date of issuance of the bonds.

SECTION 6.  All actions taken and approvals given by the County with regard to the Borrower are based upon the evidence submitted and representations made by the Borrower, its agents or counsel to the Commission and the County.  No independent examination, appraisal or inspection of the Project was made, requested, or is contemplated by the County.

SECTION 7.  The County does not, by this or any other approval or finding, guarantee, warrant or even suggest that the bonds, coupons or series thereof will be a reasonable investment for any person, firm or corporation.

SECTION 8.  The County shall not be obligated, directly or indirectly, to see to the application or use of the proceeds from the sale of the bonds or to see that the contemplated improvements, if any, are constructed.  The County is in no way responsible to the holders of any bonds for any payment obligation created by the bonds.

SECTION 9.  The County does not warrant, guarantee or even suggest that interest to be paid to or income to be received by the holders of any bond, coupon, or series thereof is exempt from taxation by any local, state or federal government.

SECTION 10.  The bonds shall be special, limited obligations of the County payable solely from the funds provided therefor as described in the indenture authorizing the bonds, and shall not constitute an indebtedness of the Commission or the County or a loan of the credit thereof.

SECTION 11.  This resolution does not constitute a binding obligation of the Commission or the County to issue the bonds, but instead, is a commitment by the County to proceed with negotiations for the financing and refinancing described herein with the Borrower and is subject to the adoption of a bond ordinance by the County in accordance with the provisions of the Act.

SECTION 12.  This resolution shall be in full force and effect upon adoption and compliance with Indiana Code 36-2-4.

COUNTY COUNCIL OF CLAY COUNTY, INDIANA

_Michael D McCullough  /s/__________

_Rita E Rothrock  /s/ _____________

Michael D. McCullough



Rita E. Rothrock

_Larry J Moss  /s/__________________

_Dolores Johnson  /s/_____________

Larry J. Moss




Dolores Johnson

_Chip Hoskins  /s/_________________

_Steven D Withers  /s/_____________

Chip Hoskins





Steven J. Withers

_Brian Wyndham  /s/ ______________


Brian Wyndham

ATTEST:

Mary Jo Alumbaugh  /s/_____________

Mary Jo Alumbaugh, Auditor

Clay County, Indiana

A motion to approve Resolution 7-2010 as read was made by Brian Wyndham and seconded by Chip Hoskins. Motion carried 7 ayes.
Dolores Johnson made a motion to approve Resolution 8-2010 as read, seconded by Steve Withers. Motion carried 7 ayes.
IN THE MATTER OF A PDF REAL PROPERTY TAX ABATEMENT
Resolution 6-2010, designating an area as an Economic Revitalization Area for the purpose of ten year real property tax abatement for Process Development Fabrication, Inc., was read as follows;
RESOLUTION NO. 2010-__6__

A Resolution of the County Council of

Clay County, Indiana, Designating an Area Within

Clay County, Indiana as an Economic Revitalization Area

for the Purpose of a Ten Year Real Property Tax Abatement


WHEREAS, a Petition for ten year real property tax abatement has been filed with the County Council of Clay County, Indiana (hereinafter “County Council”) requesting that the property described therein be designated an Economic Revitalization Area for purposes of real property tax abatement; and


WHEREAS, Kenneth Maurer and Jamie Maurer, and Process Development & Fabrication, Inc., (hereinafter the "petitioner,") have submitted a Statement of Benefits and provided all information and documentation necessary for the County Council to make an informed decision, said information including a description of the real property which is more particularly described in Exhibit A.


WHEREAS, petitioner has represented and presented evidence that in connection with this Project it currently has an existing   94   full-time jobs with an annual payroll of $3,180,000.00 (approximately).  Completion of this project will permit petitioner to maintain the existing full-time jobs and will create approximately    4    new permanent full-time, salaried jobs with a total annual payroll of approximately $129,900.00.  Petitioner has further represented and presented evidence that the cost of this project will be approximately $1,000,000.00 for real property improvements.


WHEREAS, the County Council is authorized under the provisions of I.C. 6-1.1-12.1-1 et. seq. to designate areas of the County as economic revitalization areas for the purpose of tax abatement; and


WHEREAS, the County Council has considered the petition and Statement of Benefits and has conducted a complete and proper investigation of the subject property and neighborhood to determine that the area qualifies as an economic revitalization area under Indiana statutes; and


WHEREAS, the County Council has found the subject property to be an area where facilities that are technologically, economically, or energy obsolete are located and where the

obsolescence may lead to a decline in employment and tax revenues and has become undesirable for or impossible of normal development and occupancy because of a lack of development, cessation of growth, deterioration of improvements, character of occupancy, age, obsolescence, substandard buildings and other factors which prevent normal development or use;


NOW, THEREFORE, IT IS FOUND, DETERMINED AND RESOLVED by the County  Council of Clay County, Indiana, that:


1.
The petitioner's estimate of the value of the redevelopment and rehabilitation and the project to be constructed on the subject real property is reasonable for projects of that nature in order to maintain, expand, update and improve opportunities in Clay County for manufacturing.


2.
The petitioner's estimate of the number of individuals who will be employed and retained, and the benefit thereby, can reasonably be expected to result from the project and the redevelopment and rehabilitation.


3.
The petitioner's estimate of the annual salaries or wages of the individuals who will be employed and retained, and the benefit thereby, can reasonably be expected to result from the project and the redevelopment and rehabilitation.


4.
That the other benefits about which information has been requested can be expected to result from the project and the redevelopment and rehabilitation.


5.
The totality of the benefits of the proposed redevelopment and rehabilitation can reasonably be expected to result from the project and are sufficient to justify a ten year real property tax deduction from assessed valuation under Indiana statutes, and each such deduction should be, and they are hereby, allowed.


6.
That the petition for designating the subject property as an economic revitalization area for the purposes of ten year real property tax abatement and the Statement of Benefits copies of which were submitted with the petitions are hereby approved and the Real Estate described hereinabove is hereby designated as an Economic Revitalization Area pursuant to I.C. 6-1.1-12.1-1 et. seq., and petitioner is entitled to the ten year real property tax abatement provided therein for the proposed redevelopment and rehabilitation.


7.
That notice hereof should be published according to law stating the adoption and substance hereof, that a copy of the description of the affected area is available  for inspection in the County Assessor's Office and stating a date on which the County Council will hear and receive remonstrances and objections and take final action, all as required by law.


8.
That this Resolution is supplementary to and in addition to any prior resolutions.


9.
That this abatement is subject to the terms and provisions of the Abatement Calculation Agreement entered by and between the County Council of Clay County, Indiana, and Petitioner pursuant to I.C. 6-1.1-12.1-2(i).


10.
Pursuant to I.C. 6-1.1-12.1-14, the County Council of Clay County, Indiana, has, pursuant to Resolution 6-2008, established an Abatement Fee, Petitioner has been advised of said fee and agreed to the imposition of the Abatement Fee and incorporation of that fee in the initial Resolution approving the Abatement.  Now, therefore, the County Council of Clay County, Indiana, incorporates herein the provisions of I.C. 6-1.1-12.1-14 and declares that the percentage to be applied by the County Auditor for purposes of Step Two of I.C. 6-1.1-12.1-14(c) is 5%.

Passed in Open Council this _7th__ day of __September____, 2010.

CLAY COUNTY COUNCIL

_Michael D McCullough  /s/__________

Rita E Rothrock  /s/______________

Michael D. McCullough



Rita E. Rothrock

_Larry J Moss  /s/__________________

_Dolores Johnson  /s/_____________

Larry J. Moss





Dolores Johnson

_Chip Hoskins  /s/__________________
_Steven J Withers  /s/_____________

Chip Hoskins





Steven J. Withers

__Brian Wyndham  /s/_______________


Brian Wyndham

The Clay County Redevelopment Commission had given a favorable recommendation regarding this Resolution. 
A motion to approve Resolution 6-2010 for 10 year abatement and as read was made by Steve Withers and seconded by Chip Hoskins, with the Confirmatory Resolution to be presented at the October 4, 2010 Council meeting.  Motion carried 7 ayes.
IN THE MATTER OF ORDINANCE 16-2010 GUNS IN THE WORKPLACE AMENDMENT TO THE PERSONNEL POLICY HANDBOOK

The following was read in its entirety;
ORDINANCE NO. 16-2010

CLAY COUNTY BOARD OF COMMISSIONERS

AN ORDINANCE AMENDING THE COUNTY OF CLAY, INDIANA

PERSONNEL POLICIES HANDBOOK


WHEREAS, the County of Clay, Indiana is an Equal Opportunity Employer, and


WHEREAS, it is the intent of Clay County, Indiana to comply with applicable federal and State of Indiana employment laws and regulations,


WHEREAS, the County of Clay, Indiana provides Clay County Employees with information about established terms and conditions of employment and employee benefits, and 


WHEREAS, it is necessary to amend the County Personnel Policy from time-to-time.


NOW, THEREFORE BE IT ORDAINED AND ESTABLISHED BY THE COUNTY OF CLAY, INDIANA BOARD OF COMMISSIONERS THAT:

The County of Clay, Indiana Personnel Policies Handbook adopted on December 8, 2007 is amended this _7th_ day of September_, 2010 as specified in Section 1 and Section 2 below; and shall be in full force and effect on and after adoption; and shall supersede existing oral or written personnel policies and procedures. 


SECTION 1: Section 6.9 Security of Premises: (Insert) “However, effective on July 1, 2010 Ind. Code 34-28-7 allows appropriately licensed employees to bring firearms and ammunition onto County property as long as the firearm and ammunition are locked in a glove box or trunk or stored out of plain sight in the employee’s personal locked vehicle. This exception does not apply to employees driving or riding in the County-owned vehicles where firearms and ammunition are prohibited.


Employees of a penal facility (Clay County Jail) or other County facilities listed in Ind. Code 34-28-7-2(a) (2) do not have these rights. Except for law enforcement officers, employees working at the Clay County Jail shall not bring firearms or ammunition onto County property including in their personal vehicles.


Employees who intend to possess a firearm, ammunition, and the possession of other weapons in their personal vehicle while on County property shall complete a County Firearm Notification Form and submit a copy to the County Auditor’s Office before bringing the firearm, ammunition, or other weapon on County property.”


“The County prohibits the possession of firearms, ammunition, and the possession of other weapons by persons other than County employees and the law enforcement officers on County property.”


SECTIONI 2: Section 6.10 Workplace Violence: (Insert) “Additionally, illegal firearms, weapons, and other dangerous or hazardous devices or substances are strictly prohibited from the premises of the County without proper authorization as specified in Section 6.9 Security of Premises of this Personnel Policies Handbook.”

Board of Commissioners

Clay County, Indiana

__Charles Brown  /s/  _________

Charles Brown

__Paul Sinders  /s/         _______

Paul Sinders

___Jack Withers  /s/          _____

Jack Withers

Attest:
__Mary Jo Alumbaugh  /s/________

Mary Jo Alumbaugh, Auditor

Passed in Open Council __7th_day of September , 2010.

CLAY COUNTY COUNCIL

_Michael D McCullough  /s/___


_Rita E Rothrock  /s/_____

Michael D. McCullough



Rita E Rothrock

_Larry J. Moss  /s/___________


  Dolores Johnson  /s/
  

Larry J. Moss




Dolores Johnson

  Chip Hoskins  /s/                      


  Steven J. Withers  /s/


 
Chip Hoskins





Steven J. Withers


  Brian Wyndham  /s/
____ 


Brian Wyndham


Attest:


__Mary Jo Alumbaugh  /s/_____


Mary Jo Alumbaugh

A motion to suspend the rules of order and pass on 1st reading was made by Larry Moss and seconded by Dolores Johnson. Motion carried 7 ayes.
Larry Moss made a motion to approve Ordinance 16-2010 Amending the Personnel Policy Handbook regarding Guns in the Workplace as read, seconded by Chip Hoskins. Motion carried 7 ayes.
IN THE MATTER OF ADJOURNMENT

There being no other business, Larry Moss made a motion to adjourn, seconded by Rita Rothrock. Motion carried 7 ayes.









Members of the Clay County Council

Attest:

Clay County Auditor
1

